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OB’€EKT TA IPEAMET CKJIALY KPUMIHAJIBHOT'O NIPABONIOPYIIEHHSI JETAJIIBALIT
(BIIMHUBAHHS) MAUHA, OJEP)KAHOI'O 3JIOYNMHHUM HJIAXOM

YV cmammi oxpecneno oswaxu 06’ckma neeanizayii matina. Busnaueno, wo pooosum 06 ’ekmom nezanizayii maiHa € cghepa
20CN00apcvKoi OisIbHOCMI, 5IKA € WUPOKOIO 3a 3MICMOM Ui OXONIIOE SIK CYCRLIbHI 6IOHOCUNU GlACHe Y cghepi upobnuymea ma
CYCniibHO20 pO3N0O0LLY MO8apie ma NOCLye, MAK i CYCRilbHI GIOHOCUHU Y cqhepi (YHKYIOHY8AHHS eKOHOMIYHUX ma (DIHAHCOBUX
iHcmpymenmig. Busnaueno, wo be3nocepeoriii 00 'ekm KpUMIHATbHO20 NpasonopyuieHHs, nepedbavenozo cm. 209 Kpuminanvrozco
Kooexcy Vkpainu, mae xapaxmepuzysamu He auuie CyCRilbHi 8IOHOCUHU, AKUM 6E3N0CepeOHbo 3d80aH0 WKOOY, ane Ui 6i0obpaxdcamu
O03HAKU 11020 POO0B020 00 €EKMY, WO Y HAULOMY BURAOKY CIAHOBUMb Chepy 20Cn00apCbKOi OIsLIbHOCHII.

Knruoei cnosa: 06’ckm KpumiHaibHO20 npasonopyuieris,, poooguil ma 6e3nocepedniii 06 €km KpUMIHATbHO2O0 NPAGONOPYULEHHS,
npeomem ckiady KPUMIHAbHO20 NPAGONOPYULEHHS, KDUMIHAbHA 8I0N0GI0ANIbHICIb, leeani3ayis (6i0MUSAHHs) MAlHA, 310YUHHICY,
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BCTYII

3a 3arajibHUM MPABUIIOM CTaTTi PO KpUMiHAIBHI mpa-
BOIIOPYIICHHS TPYIYIOTHCS y TEKCTI KPUMIHAIBHOTO 3a-
KOHy 3a pomaoBuM 00’ektoM. Ct. 209, B AKili 3aKpimiieHO
HOpMY IIpo Jieraiizaliito (BiAMUBaHHsI) MaliHa, 0/Iep)KaHOro
3JI0YMHHUM OUIIXOM, po3MimieHo y pos3n. VI «Kpumi-
HaJIbHI TPaBONOPYILIEHHsS Yy cdepi rocrnonapcbkoi Iisiib-
HOCTI», @ TOMY SIK POZOBHH 00’€KT CKJIaly L[bOTO KpPHMi-
HaJILHOTO TPaBOIOPYIIEHHS Tpeba po3risiartu cdepy roc-
moapchKoi AisuibHOCTI. [IpoTe cimif 3ayBaKuTH, IO Y Jii-
Teparypi Ha3By posz. VII KpmmvinansHoro Kogekcy Ykpaian
(KKY) HEomHOPa30BO MMiATaHO KPUTHII SK TaKy, IO HE Bi-
noOpakae pomoBUH 00’€KT KpUMIHAIBHHUX IIPaBOIIOPY-
LIE€Hb, 3aKPIIUICHUX Y LIbOMY PO3LI.

META cratti — aHai3 00’€KTa Ta MpeaMera CKIary
KPUMIHAJIBHOTO TIPAaBOIOPYLIEHHS Jieraizamii  (BigMu-
BaHHS) MaifHa, OJIEPYKAHOT'O 3JIOYMHHHUM LIISIXOM.

METO/I1 JOCJIIJPKEHHS

YV craTTi 3aCTOCOBAHO TaKli METOIM, SIK aHaji3 Ta CHH-
Te3, TIOPIBHSAHHSA, MOSCHEHHS, (DOPMYIIOBAaHHS JIOTIIHOTO
BHCHOBKY, y3aralbHCHHS.

PE3YJIbTATH

0.0. [lynopoB Bka3ye Ha HEOAHO3HAYHICTH HA3BH IIHOTO
posnity Ocobnusoi yactuau KKY. 3akoHOmaBIr0 MOXKHA
3aKuIaTd Te, IO Ll Ha3Ba, HE BiIOOpa)karouu pPOJOBHI
00’€KT BIAMOBIHUX MOCATaHb K OCHOBY mo0ymoBu Oco0-
muBoi yactian KKY, 4iTko He mokasye, siKi came BiHO-
CHHU TIOCTABJIEHO I1iJ{ OXOPOHY 3a JIOTIOMOT'OI0 KPHMIHAIBHO-
MIPaBOBUX HOPM, 00’€HaHMX y BKazanuii po3ain KKY. Bin-
YyTTS HEBIAJIOCTI Ha3BU OCTAHHBOTO IOCHIIFOETHCS, SKILO
B3SITH JI0 YBar" Te, mo y chepi rocnoaapchkoi AisuTbHOCTI
MOy OyTH BUMHEHO 3JIOYHHH, SIKi HE € BIIACHE TOCIIONap-
CBKMMH (HAIPHUKIIAJ, MAKYI CIy)00BO1 0cOOM I0pUANIHOL
0co0M TPUBATHOTO MpaBa, CIyXOOBe MiIPOOJICHHS, MIax-
paiicTBO, IpUBIACHEHHS a00 po3TpaTa MaitHa) [1].

VY niTepaTypi BUCBITICHO pi3HI BU3HAYEHHS POIOBOTO
00’€KTa KpHUMIHAJIILHUX MPABOMNOPYIIEHb y cdepi rocro-
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JIApChKOI JisIbHOCTI: 1) cycniyibHI BIIHOCHHU y cepi BU-
POOHUIITBA, PO3MOUTY, OOMIHY Ta CIIOKMBAHHS TOBapiB,
poOit un nocayr: A.O. Bunnuk, O.3. Mapmypa, O.®. [1a-
ceka [2], O.0. lIsunkuii [3]; 2) CycHiIbHI BiTHOCHHH Yy
cdepi eKOHOMIKH a00 €KOHOMIYHOI isTTBHOCTI; 3) KOHTJIO-
Mepar BiJJHOCHH, L0 CKJIaJal0ThCsI B TIPOLIEC] PyXY KOIITIB,
peuei, mpaB, mild y cdepi TUBLUTEHOTO 000pOTY KpaiHm; 4)
HasBHA CHCTEMa TOCIIOJAPIOBAHHS; 5) CYCHUIBHI BITHOCHHH,
IO YTBOPIOIOTh CHCTEMY TOCIIOJApIOBAaHHS; 0) CyCHUTBHI
BIJIHOCHHH, 10 BUHHKAIOTh y MpOLECI BUPOOHHUIITBA, IO
BUPKEHI BCIEIO CYKYIHICTIO Tally3eil rocrojapcrsa cyc-
MTBHOTO TPOAYKTY, HOTO PO3MOIUTY Ta OOMiHY, BHKOHAHHS
POOIT Ta HafaHHS MOCIYT BapTICHOTO XapakTepy, a TaKoX
y nporieci (opMyBaHHsS Ta BUKOHAaHHS OFOJDKETIB Bifl pe-
3yJIBTATiB TOCIOIAPIOBAHHSI.

Otrxe, chepa rocrnoapchKoi AiSUTBHOCTI XapaKTepu3y-
€TBCS O3HAKaMHM, SIKi BimoOpakaroTh il Cy0’€KTiB, IIO
3IIMCHIOIOTh €KOHOMIYHY MisUTBHICTH B 1 Pi3HMX IpOsIBax,
TOOTO TIPOMHCIIOBY, TOPTiBENBHY, MiAMPHEMHHIIEKY 200 TIpo-
(heciiiHy HiISITBHICTB, IO OXOILTIOE SIK BHPOOHHUIITBO, TaK i
CTIOKMBAHHS Y BUJI PO3MOALTY 1 IMepepo3moairy maTepi-
APHUX Ta HeMaTrepialbHHUX OJlar y CyCHUIbCTBI, IO € OJ-
HHM 13 3aBJiaHb JiepkaBu. Tomy cdepa rocrnoaapcbkoi Tisiib-
HOCTI SIK pOZOBHI 00’€KT KPHUMIHAIBHHUX IIPABOIIOPYIIEHb,
nepenbayennx y po3n. VII KKV, BinoOpaxkae ix Garato-
TPaHHICTh Ta Ma€ BJIACHE EKOHOMIUHMIT xapakTep. «ExoHo-
MiKa» SIK KaTeropis eKOHOMIYHOI HayKH — LI CYKYIHICTh
CYCTIUTFHHX BIJIHOCHH SIK Y BUPOOHHYIH, Tak 1 y HEBUPOO-
HHUYiH chepax, 110 CTAHOBUTH EKOHOMIYHUH 0a3KC IIEBHOTO
CYCHIUTBHOTO Iy, ad0 TOCIOAAPCTBO MEBHOI KpaiHu abo
Woro rany3p. Ha Hamy 1ymKy, 1€ YHEMOXKIIMBIIIOE BU3HA-
YeHHSI POIOBOTO 00’€KTa KPUMIHAIBHHX IPaBOTIOPYIIEHB
poza. VII KKY BHKITIOUHO SIK TOCTIONAPCHKOI AisUTHHOCTI, a
TOMY IIOTOJDKYEMOCS 3 HOTO BH3HAUYCHHAM caMe K chepu
TOCTIOIaPChKOi TISTBHOCTI, IO Ja€ 3MOTY PO3KPHUTH 1i y
IIMPIIOMY KOHTEKCTI €KOHOMIKH 1 BITHANTH MICIIE JieraTi-
3amii MaiiHa y cdepi rocrnoiapchbKoi AisuibHOCTI. [4]

Sk cnymHo 3Beprae yBary HO.B. IlIBenp, He3akoHHI
¢inancosi nmoroku (HOIT) BrmmBaroTh Ha EKOHOMIYHUH Ta
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COIIaTIbHAN PO3BUTOK OyAb-sKOi KpaiHH y 0e3mid cro-
co0iB. He3agokyMeHTOBaHI TOTOKHU KOIITIB 10 KpaiHy, 3a 1i
MEXI, a TAKOXK BCepearHi Hel cepio3HO BIUIMBAIOTh Ha JIep-
JKaBHI JOXOJIH, 0araTrcTBo, sIKE B IHIIIOMY pa3i MOXHa 0yII0
0 iHBecTyBaTH y BUTPATH Ha CYyCIIUIbHI MOTpedU Ta pearri-
3allil0 EKOHOMIYHUX Ta colliajgbHuX pedopm. Uepes Hesa-
KOHHI (hiHAHCOBI MTOTOKH, OCOOJIMBO IOB’sI3aHI 3 OpraHizo-
BAHOIO 3JIOYMHHICTIO, TAKOXX BHBOJSATHCS KOIITH i3 Jiera-
JIbHOI €KOHOMIKH, III0 MOX€ 3MYCHTH JEpXaBy CIPSMOBY-
BaTH OlIbIlle pecypciB Ha 3aroOiraHHs 3JI0YMHHOI MisUIb-
HOCTI Ta BINIOBi/Ii pearyBaHHs Ha Hel, 200 Ha JOTIOMOTY Y1
BHIUIATY KOMITEHCAIlii )kepTBaM. Butik pecypcis Ta BTpara
MMOJATKOBUX HAAXOMKeHb, cnpuunHeHi HOII, O1okyroTh
TIPOIIEC PO3MIMPEHHS 0a30BUX COMiaJbHUX MOCIYT Ta iH(-
PacTPYKTYpHUX IpOrpaM, CHPSMOBAHMX HA ITOKPAILEHHS
JI00po0yTy Ta peajizaliifo MOXJIMBOCTEH BCIX IPOMaJIsH,
30KpeMa O1THuX Jiroei [S].

Omxe, BUXOISYM 3 DPO3MIILEHHS CTAaTTi MpO Jieraji-
3amito maitHa y posn. VII KKY, pomoBum 00’ekToM €
cepa rocnoaapchKoi MisUTBHOCTI, SIKa € NIMPOKOIO 33 3MiC-
TOM Ta OXOIUIIOE SIK CYCITUIBHI BiTHOCHHHM BilacHe y cepi
BUPOOHUIITBA Ta CYCIIUIBHOTO PO3MOJUTYy TOBApiB Ta IOC-
JyT, TaK i CyCIIJIbHI BITHOCHHHU Yy cdepi PyHKIIOHyBaHHS
€KOHOMIYHUX Ta (JiHAHCOBHX IHCTPYMEHTIB.

C.O. XapuToHOB po3TIBiAae Jeraji3amiio MalHa, oaep-
)KaHOTO 3JIOYMHHHUM IUIAXOM SIK KpHUMiHAJIbHE IIPABOIIOPY-
mIeHHs y chepi HOpMaIbHOI MiAPUEMHUIBKOI TisTIBHOCTI,
TaKOXX BIAHICHIM JI0 Li€] TPyNuU: MigpOOIeHHS TOKYMEHTIB,
SKi TIOMAIOThCS JUIS TPOBEACHHS JCPIKABHOI peecTparril
IOpUIMYHOT 0cO0M Ta (i3MYHUX OCI0 — MIANPUEMIIIB (CT.
205-1 KKYVY); npoTuiiro 3aKOHHIM TOCIOJapChKii isib-
Hocri (c1. 206 KKY); npotunpaBHe 3aBoJIOAIHHS MaltHOM
MANpHEMCTBA, ycTaHoBH, opraizamii (ct. 206-1 KKY);
YMHUCHE TOPYIIEHHS BUMOI 3aKOHOJIAaBCTBAa MPO 3aro0i-
TaHHS Ta TPOTHIIIO Jieramizamii (BiAMHBAaHHIO) IOXOIIB,
OJlepy)KaHNX 3JIOYMHHUM [UIIXOM, (iHAHCYBAaHHIO Tepo-
pu3My Ta (iHAHCYBAaHHIO PO3IIOBCIODKEHHS 30poi Maco-
Boro 3uumeHHs (cT. 209-1 KKY); manimysiroBaHHS Ha op-
ranizoBanux putkax (ct. 222-1 KKVY); maninysroBaHHs Ha
eHepreTnaHoMy pHHKY (cT. 222-2 KKYVY); He3akoHHE BU-
KOPHCTaHHS 3HaKa JJisl TOBapiB 1 mociyr, (pipMOBOro Haii-
MCHYBaHHS, KBaTi(DiKOBAHOTO 3a3HAYCHHS MOXOIKCHHS
toBapy (ct. 229 KKY); He3akoHHe 30UpaHHS 3 METOIO BH-
KOpHUCTaHHS a00 BUKOPHUCTAHHS BIZIOMOCTEH, 1110 CTaHOBIIATH
KOMepLilHy abo OankiBcbKy Taemuuio (ct. 231 KKY);
PO3TOJIOIMIEHHST KOMEpIiitHOI, OaHKIBCHKOI Ta€MHHUII abo
npodeciiiHol TaEMHHIII HAa PUHKAX KalliTaldy Ta OpraHi3o-
BaHNX ToBapHUX puHKax (cT. 232 KKY); HezakoHHE BUKO-
pucTaHHs iHCahmepchkol iHdopmarii (ct. 232-1 KKY);
HE3aKOHHE BHUKOPHCTAHHS IHCAHIePChKOI iH(OpMAIIil CTOCOBHO
OITOBHUX EHEPreTHYHUX NpoAyKTiB (cT. 232-3 KKYV) [6].

BigMiHHOCTI y BH3HAYCHHI BHIOBOrO 00 €KTa Ta Bij-
HECEHHsI JI0 HbOTO PI3HHMX 32 CBOIMM O3HaKaMH KpUMiHa-
JIBHUX TPABOIOPYILEHb BUKIMKAIOTh CYMHIB Y MOYKJIMBOCTI
BU/IUICHHS YHIBEpCAIBHUX O3HAK KPUMIHAJIBHUX MPABOIIO-
PYLIEHB, IKi MOTJIM O OyTH OJIM3bKUMHU 200 OJHOPITHUMH 3
Jierajizariero MaifHa, OTPEMAHOTO 3JIOYMHHUM IIUIIXOM, 32
BHHATKOM Xi0a [0 KPUMiHAIEHOTO IIPaBOMIOPYIIICHHS, I1e-
pendagenoro ct. 209-1 KKY, T06T0 yMHUCHOTO TIOPYIICHHS
BHMOT 3aKOHO/IaBCTBA PO 3aMO0IraHHs Ta MPOTHUIIIO Jiera-
mizarmii (BiIMHBaHHIO) IOXOIIB, ONCPIKAHHUX 3IOYHHHHM
[UTIXOM, (DiIHAHCYBaHHIO TEPOPU3MY Ta (hiHAHCYBAHHIO PO3-
HOBCIOJDKEHHSI 30p0i MacoBOTO 3HHILIEHHS. | HaBITh y IIbOMY

pasi, Ha Hally TyMKY, HasBHICTh TBOX KPHMiHAJBHUX IIpa-
BOIOPYILEHb, SIKi MOCATAIOTh HA BCTAHOBJICHUH MOPSIOK
3aro0iraHHsT Ta MPOTHIT Jierami3amil MaiHa, € HeIOCTATHBO
UISI BHU3HAYEHHS BHIOBOro o0’ckta. BomHouac me He
CIIPOCTOBYE MOXJIMBOCTI BH/IUICHHSI BHJIOBHX 00’ €KTiB
IHIIMX KPUMIHAJIBHUX MPaBOIOPYIIEHb Yy cdepi rocronap-
CBKOI AisabHOCTI. BomHOYac MOXKIMBICTE BUAUIEHHS BUIO-
BOT0 00’€KTa cepe]] KpUMIHAIBHUX MPaBOIOpPYIIEHb Y cdepi
TOCTIOZIAPCHKOI TISUTBHOCTI HE O3HAa4Ya€ MOXJIMBICTB 1 J0-
[UIBHICTh HOTO BUAUICHHS 3 YCIX BKa3aHUX KPUMiHAJIBHUX
npaBornopy1eHs. Lle o0ymosiroe HasiBHICTB y po3n. VII KKY
SK TUX KPUMIHATGHUX TPaBOMOPYIICHb, SIKi MOKYTh OyTH
00’€eIHAHI 32 KpUTEPiEM BHUIOBOTO 00 €KTa, TaK 1 THX, CTO-
COBHO SIKHX LI HE € MOXJIMBUM 3 OV HA BIICYTHICTb Y
sraganomy posain KKY iHIIMX OxHOpIAHMX KpUMiHA-
JbHHUX TpaBonopymeHb. Came H0 TakUX KPUMiHAJIbHHX
MPaBONOPYILEHb BIJIHOCHTHCS Jieranizailisi MaiiHa, a TOMy
BB)KAEMO HEIIOLJIbHUM BUJIUICHHSI BHIOBOTO 00 €KTa IIHOT0
KPHUMIHAJILHOTO TIPAaBOIIOPYIIECHHS, OOMEXYIOUUCh BCTa-
HOBJICHHSIM POJIOBOTO 00 €KTa.

Bapto Bkazaru, 1m0 y npoexti HoBoro KKY Hopmy mpo
Jeraiizalio MaifHa po3MmilieHo y po3a. 6.3 «Kpuminanbhi
TIPaBOTIOPYIIIEHHS MPOTH (PiHAHCIBY, B SIKOMY 00’ €IHAHO
3MOYMHU 1 KPUMIHAIBHI TPOCTYIKH, IIO CIPHYMHIOIOTH
KOy BITHOCWHAM, SKi CKJIQAIOTBCA y Tporieci (iHaH-
COBOI JTISUTBHOCTI ZIepKaBH, OPraHiB MiCLIEBOTO CAMOBPSIY-
BaHHS Ta Cy0’€KTIB rocrmogapchkoi nistbHOCTI. [Tpuuomy
JIeTaJTi3allio MaiiHa BHOKPEMJICHO B OKPEMHH IiIpo3mii i
OXOILTIOE LTy HU3KY KPUMIHAJIBHUX MPaBOIOPYIIEHb: 1)
Jeramizailisi (BiIMHBaHHS) aKTHBIB (ZOXOMIB), OJep KaHUX
370YMHHUM HUIIXoM (cT. 6.3.31); 2) neramizauist (BigMu-
BaHHS) aKTUBIB (TOXO/IB), OAEPKAHUX 3JIOYMHHUM IIIIIXOM,
BUMHEHa 3 HeobepexHocTi (cT. 6.3.32); 3) HeHaneXxHe iH-
(hopMyBaHHS Tpo oreparii, IKi MiUIraroTh (iHaHCOBOMY
MoHITOpHHTY (cT. 6.3.35); 4) po3ronomeHHs TaeMHHAI }i-
HAHCOBOTO MOHITOPHHTY (CT. 6.3.36).

CrpaBzi, y HeZaJeKoMy MHHYIOMY Y CYIOBIH mpak-
THULI TPAIUBUIACS BUMAAKHU, 33 SKAX CYyIH KBali(iKyBaIu
PO3MOPSKEHHST MAHHOM, 3000YTUM 3JI0YMHHUM LULIXOM
Ha BJIACHUI poO3Cy[, SIK Jieraiizaiiio MaiHa. [Ipukmnamzom
1poro € BUpoKk CyBOPOBCBHKOro paioHHOTO cyay M. Onmecn
Bix 18 mororo 2014 p., skum OCOBA 1 Ta OCOBA 2
BU3HAHO BUHYBaTHUMH Y BUNHEHHI 3JI0YMHIB, Nepea0adeHnx
4. 3 cr. 185, 4. 3 ct. 209 KK. 3oxpema, OCOBA 1 3a mo-
nepenHboro 3M0Bo0 3 OCOBA 2, BUMHMB TaeMHE BHKpa-
JICHHS TPOIIIOBUX KOIITIB 3 Mara3uHy Ha cymy 474 184 TpH,
TOOTO B OCOOJMBO BEMKOMY po3Mipi, 3 sikux 42 400 rpH
BUTpPATHB HAa MPUAOAHHS aBTOMOOUIA. 3a3HaueHi Hii Cyn
KBaNTi(iKyBaB sIK JIeramizalilo IO0XOMIB, OJEpKaHHX 3J10-
YUHHUM IUIIXOM, a CaMe BUMHEHHS NPaBOYMHY 3 KOIL-
TaMH, 3400yTHMH BHACIIIIOK BUMHEHHS IPEJUKATHOTO 3JI0-
YHHY — KpaaDKKH. B anemnsiniiiHoMy NopsiiKy BUPOK He Iie-
permsinaBcst (Ne 1527/9184/12) [7].

[Mpore Take mpaBo3acToCyBaHHs OyJO 3aBiJOMO IIO-
MHWJIKOBUM, OCKUIBKH HE Yy3TOJKYBAJOCS 3 IpPHUIIUCAMHU
ct. 209 KKV y penaxuii, Toai unnHii. 30kpema, Oepydn 110
yBaru rnonoxenHst cr. 209 KKY y penaxuii 3akony Ykpainu
Ne 4025-VI Big 15 mucromama 2011 p., min neramizami€ero
(BimMHBaHHSIM) JOXOIIB, OCP)KAHUX 3IIOYMHHUM IIUIIXOM,
CIiZl PO3YMITH BUMHEHHS [iif, CIPSIMOBAaHHUX Ha TIPHUXO-
BaHHS YW MAacCKyBaHHS HE3aKOHHOTO ITOXOJKEHHS KOIUTIB
YU BOJIOAIHHS HHMHM, TpaB Ha Taki KOIITH, JKepena ix
MOXOJKEHHSI, & TAKOXK BUMHEHHs 3 TaKMMHU Kowtamu (i-
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HAHCOBOI Oomeparii 9 YKIaJeHHS CTOCOBHO HUX YTOJH 3a
YMOBH YCBIIOMJIEHHSI OCOOOIO TOTO, IO X OIep:kKaHO He-
3akoHHO. Ilig JisMu, CIpSIMOBaHMMH Ha NPUXOBAHHS YH
MAaCKyBaHHsI HE3aKOHHOTO IIOXOJPKEHHS KOIUTIB, OIEpyKaHHUX
YHACJIIIOK BYMHEHHS NPESIUKATHOTO HisSHHS 91 BOJOIIHHSA
HHUMH, a TaK CaMO IIpaB Ha HHUX, JHKEPEIia X IIOXO/IPKCHHSA
CITiZl pO3yMiTH Oynab-siKi Zii 0cOOH, 3a TOMOMOTOI0 SKHX
MAacKy€eTbCSl YM TPHXOBYETbCS (DaKT OAEPIKAHHS TaKUX
KOIIITIB, IO IEPeAyBaB Jieranizaiii (BiIMHBaHHIO) IUX JI0-
xoniB. ToMy 000B’SI3KOBOIO O3HAKOIO CY0’€KTHBHOI CTOPOHU
BOTO CKJIQAY 3JIOYMHY € CHeliaibHa MeTa Jerajisaiii,
TOOTO HAIaHHS IPABOMIPHOTO BUTIISITY BOJIOMIHHIO, KOPHC-
TYBaHHIO Ta PO3MOPSIKEHHIO KOIITaMu Ta MaiiHoM. lle
YITKO PO3MEKOBYE JICTANI3aIlF0 MaliHa Ta PO3IIOPSIKCHHS
MaifHOM, 3700yTHM 3JIOYMHHHM IIUIIXOM Ha BIIACHUH PO3-
cyn. ToMmy 3apagu CripaBeAIMBOCTI CNIijl BKa3aTy, IO y Cy-
YaCHI NpaKTHUIl CYIiB BUIAIKIB OTOTOXHEHHS Jierai-
3alil0 MaifHa Ta pO3NOPsSIKEHHs, MaliHOM, 3100yTHM 3J10-
YUHHHUM LUISIXOM Ha BJIACHUH pO3CY/l, HE BUSBIICHO.

BBakaemo, 1o OesnocepenHiii 00’€KT KpUMIHAJIBHOTO
IpaBonopyIeHHs, nependadenoro cr. 209 KKY, mae xa-
paKTepu3yBaTH HE JIMILE CYCIIJIbHI BiJHOCHHH, SIKUM 0Oe3-
TOCEPETHRO 3aBJAHO IIKOIY, ale W BimoOpakaTH O3HAKU
HOT0 pOJIOBOTO 00’ €KTA, IO Y HAIIIOMY BHIIAIKy CTAHOBHUTH
cdepy rocrnogapcbKoi qisuTbHOCTI.

Cnucok uKopucmanux oxcepei

BUCHOBKH

OTxe, poJJOBUM 00’ €KTOM JIeramizaiiii MaiiHa € cdepa
TOCTIOZIAPCHKOI TiSTIBHOCTI, SIKa € MIMPOKOIO 3a 3MICTOM Ta
OXOILTIOE SK CYCHUTBHI BiTHOCHHH BIIacHe y cdepi BUpoO-
HUIITBA Ta CYCIIJIBHOTO PO3IOJILUTYy TOBAapiB Ta MOCHIYT, TaK
CYCHUTBHI BITHOCHHH y cdepi (YHKIIOHYBaHHS EKOHO-
MIYHHX Ta (PiHAHCOBHX IHCTPYMEHTIB.

besnocepenHiM 00’ekToM Jeraiizamii MaiiHa € cycri-
JIbHI BITHOCHHM CTOCOBHO JIETJIbHOTO 00OPOTY TpOILei i
MaiiHa, 1110 OXOIUTIOE OKPEMI acTieKTH IOCIOIapChKOro (€Ko-
HOMIYHOT0) 000pOTy — chepr 000poTy TOBapy (B3aemo3a-
MIHHHX TOBAapiB) Ta IOCIYT, IO Ma€ Ha METi OTPUMAaHHs
npuOyTKY, Ta LMBUIBHOTO 00OPOTY — CHCTEMH BiIHOCHH,
METOIO0 SIKOT € BUIbHE BiIUy>KEHHS 00'€KTIB IIMBUILHUX TIPaB
a0o X mepexija Bi oxHIET 0cOOM 10 IHIIOI B OPSAAKY Tpa-
BOHACTYITHUIITBA YW CIIAAKyBaHHSA a00 iHIIMM CIIOCOOOM
(ct. 178 HusinsHoTO Komekcy Ykpainm).

OO00B’3KOBOI0 O3HAKOI0 KPHMIHAJIBHOTO IIPABOIOPY-
menHs1, nepeadadenoro ctr. 209 KKY, € iforo mpeamer —
MaiHO, IIOA0 SKOro (hakTHYHI OOCTABMHH CBIMYaTh PO
Horo onepskaHHs 3JI0YMHHHMM HuisixoM. Ilin maiiHoMm y Ta-
KOMy pasi CliI po3yMmMiTH pyXoMe 1 Hepyxome MaiHO,
KOLITH (TOTIBKOBI 1 6€3rOoTIBKOBI IpOLIi SIK B HALlIOHAJIBHIH,
TaK i B iHO3EMHIl BaJFOTi), IpaBa Ha TaKi KOIITH Y1 MalHO,
BIpTyaJIbHI aKTHBH, €JICKTPOHHI I'pOIIi Ta iHII BHIM aK-
THBIB.
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OBJECT AND SUBJECT OF THE CRIMINAL OFFENCE OF LEGALIZATION (LAUNDERING) OF
PROPERTY OBTAINED BY CRIMINAL MEANS

1t is determined that the generic object of property legalization is the sphere of economic activity, which is broad in content and covers
both social relations in the sphere of production and social distribution of goods and services, and social relations in the sphere of
functioning of economic and financial instruments. The direct object of property legalization is social relations regarding the legal
turnover of money and property, which covers certain aspects of economic (economic) turnover - the sphere of turnover of goods
(interchangeable goods) and services, which aims to make a profit, and civil turnover - a system of relations, the purpose of which is the
free alienation of objects of civil rights or their transfer from one person to another by succession or inheritance or in another way
(Article 178 of the Civil Code of Ukraine). A mandatory sign of a criminal offense, provided for in Article 209 of the Criminal Code, is
its subject - property, in respect of which the factual circumstances indicate its criminal acquisition. In this case, property should be
understood as movable and immovable property, funds (cash and non-cash money in both national and foreign currency), rights to such
funds or property, virtual assets, electronic money and other types of assets. It is justified that actions aimed at concealing or masking
the illegal origin of funds received as a result of committing a predicate act or possessing them, as well as rights to them, the source of
their origin should be understood as any actions of a person by means of which the fact of receiving such funds, which preceded the
legalization (laundering) of these incomes, is masked or concealed. Therefore, a mandatory feature of the subjective side of this element
of the crime is the special purpose of legalization, i.e. giving a lawful appearance to the possession, use and disposal of funds and
property. This clearly distinguishes the legalization of property and the disposal of property obtained by criminal means at one's own
discretion. Therefore, for the sake of fairness, it should be noted that in modern court practice, cases of identification of legalization of
property and disposal of property obtained by criminal means at one's own discretion aren't identified. It is determined that the direct
object of a criminal offense, provided for in Art. 209 of the Criminal Code of Ukraine, must characterize not only social relations that
are directly harmed, but also reflect the features of its generic object, which in our case is the sphere of economic activity. Differences in
the definition of a specific object and the attribution to it of criminal offenses that are different in their features raise doubts about the
possibility of distinguishing universal features of criminal offenses that could be close or homogeneous with the legalization of property
obtained by criminal means, with the exception of the criminal offense provided for in Art. 209-1 of the Criminal Code, i.e. intentional
violation of the requirements of the legislation on prevention and counteraction to the legalization (laundering) of proceeds from crime,
financing of terrorism and financing of the proliferation of weapons of mass destruction. And even in this case, in our opinion, the
presence of two criminal offenses, as encroaching on the established procedure for preventing and countering the legalization of
property, is not enough to determine a specific object. At the same time, this does not refute the possibility of distinguishing specific
objects of other criminal offenses in the field of economic activity. At the same time, the possibility of distinguishing a specific object
among criminal offenses in the field of economic activity does not mean the possibility and expediency of its separation in relation to all
the specified criminal offenses.

Keywords: object of a criminal offense, generic and direct object of a criminal offense, subject of a criminal offense, criminal
liability, legalization (laundering) of property, crime, criminal legislation
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